
 

 

SOUTH BERWICK 1 

ZONING BOARD OF APPEALS 2 

Regular Meeting  3 

Via ZOOM Virtual Meeting 4 

Date: 5-18-2020 5 

 6 

 7 

 8 

ROLL CALL: 9 
Frank Jillson, James Mundy, Smilie Gregg Rogers, John Klossner & Maya Bogh 10 

Joe Rousselle, CEO, Perry Ellsworth, Town Manager, Amy Aiguier, Admin Assistant 11 

Perry Ellsworth, Host and Administrator of ZOOM Virtual Meeting 12 

 13 

ABSENT: 14 
 15 

CALL TO ORDER: 16 
Mr. Rogers Called the meeting to order at 6:33pm. 17 

 18 

PUBLIC AUDIENCE:  19 
Richard Cascio, Applicant 20 

 21 

MINUTES APPROVAL: 22 

 23 

CORRESPONDENCE: 24 
 25 

NEW BUSINESS: 26 
Richard Cascio of 14 Hyacinth Drive, Nashua NH 03062 application to appeal to Zoning Board of 27 

Appeals a seven-foot (three and a half feet on each side) variance of set back line at property location 36 28 

Hooper Sands Road, South Berwick Maine 03908. Identified as Tax Map 9, Lot 39 in the R4 district. 29 

 30 

DISCUSSION: 31 
Mr. Rogers stated the Zoning Board of Appeals has jurisdiction under the ordinance #140-76 to grant a 32 

variance appeal.   33 

 34 

Mr. Rogers submits supporting document, P1; The completed Application for Appeal of Variance by 35 

Richard Cascio.  The application was filed in a timely manner. 36 

 37 

Mr. Cascio addressed/discussed his submitted application to the board members, summarizing the 38 

information presented in document P1.  39 

 40 

Joe Rousselle, Code Enforcement Officer discussed his correspondence with the applicant.  Submitting 41 

supporting document R1, a letter addressed to the applicant from Mr. Rousselle, dated 3/10/2020 with his 42 

determination that the property did not meet the set back requirements for that district.  Therefore, Mr. 43 

Rousselle denied the building permit and instructed Mr. Cascio to request an appeal from the Zoning 44 

Board. 45 

 46 

Mr. Rogers asked about the planned design and the roof design.  Is it possible to build this home within 47 

the current setbacks?  The roof line would have to be altered significantly. A lot of time and effort has 48 

gone into the designing of the current plan. Has there been any consideration for other designs? No. The 49 

current design was the only design.   50 

 51 

Mr. Rogers closed discussion with the applicant at 7:07. 52 

 53 



 

 

Discussion continues the Variance Appeals within Chapter 140-76 54 

 55 

1. That the land in question cannot yield a reasonable return unless a variance is granted. It is not an 56 

immediate investment as it will be a family owned lot as use for residential.  There is nothing to 57 

show the lot will be sold at an over-market value for investment.  58 

 59 

2. That the need for a variance is due to the unique circumstances of the property and not to the 60 

general condition in the neighborhood. The fact that this lot is right on the line of R3 and R4 and 61 

there was a misunderstanding at the initial design, where a significant part of the neighborhood is 62 

in R3, in parts contributes to the need for a variance.  The current tax maps are mentioned on 63 

record. 64 

3. That the granting of the variance will not alter the essential character of the locality. This building 65 

will not alter the neighborhood, it is an improvement by far, as expressed by the neighbor in 66 

writing.  The visual buffers on each side of the property that is proposed is positive visually. 67 

4. That the hardship is not the result of action taken by the applicant or a prior owner. The fact that 68 

the zoning was missed is difficult to fault the purchaser. The hardship was not self-created but is 69 

by the characteristics of the lot.  The existence of the Zoning Laws at the time of purchase does 70 

not initially create a hardship. 71 

 72 

 73 

MOTION: 74 
Mrs. Bough makes motion to approve the Variance Appeal Conditions as stated above. 75 

1. That the land in question cannot yield a reasonable return unless a variance is granted.   76 

VOTE: 5-0. Approved. 77 
2. That the need for a variance is due to the unique circumstances of the property and not to the 78 

general condition in the neighborhood.   79 

VOTE: 5-0. Approved. 80 
3. That the granting of the variance will not alter the essential character of the locality.   81 

VOTE: 5-0. Approved. 82 
4. That the hardship is not the result of action taken by the applicant or a prior owner.  83 

VOTE: 5-0 Approved. 84 
 85 

 86 

Mr. Klossner makes a motion to grant the variance requested at 4 feet on either side, with a total of 8 feet.  87 

Mr. Mundy seconds the motion. 88 

VOTE: 5-0.  Approved. 89 
 90 

FINDINGS OF FACTS: 91 
The applicant, Richard Cascio of 14 Hyacinth Drive, Nashua NH 03062 filed an application for a variance 92 

of setback line at property located at 36 Hooper Sands Road, South Berwick Maine 03908.  Identified as 93 

Tax Map 9, Lot 39 in the R4 district, with prior structure of mobile home and garage.  No abutters 94 

appeared to decent.  Abutters, Dwayne Rice of 34 Hooper Sands Road and Danica of 32 Hooper Sands 95 

Road are in support of the petition.  Tax Maps show a significant difference in zoning setbacks for R3 and 96 

R4.  The March 4th letter written to the applicant by Joe Rousselle, the Code Enforcement Officer denied 97 

the building permit based on the property not meeting the required setbacks.  Prior structure was not 98 

suitable for a reasonable return on investment.  Lot size is 2.4 acres and is much narrower than those in 99 

the neighborhood.  The proposed structure will not alter the character of the neighborhood or off-set the 100 

local market.  Proposed structure is reasonably acceptable and will likely improve neighborhood. 101 

 102 

 103 

MOTION: 104 
Mrs. Bough makes a motion to approve the Findings of Facts as us.  Mr. Klossner seconds the motion. 105 

VOTE: 5-0.  Approved 106 



 

 

MOTION:  107 
Mr. Mundy motions to adjourn the meeting at 7:41pm.  Mrs. Bough seconds the motion. 108 

VOTE: 5-0.  Approved. 109 
 110 

 111 

 112 

Attested by: ________________________________________________________ 113 

 114 

 115 

Date: _____________________________________________________________ 116 


